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May 25, 1970 

Mr. James Boyd 
2933 Ordway St. NW 
l/ashington, D. C. 

Dear Jlmt 

Since speaking with you about it two weeks ago, I have been thinking 
further about not a single article but a series on the so-called 
"Freedom of Information" act. I have in mind a magazine like The 
Progressive, for from my experience the major magazines will not 
touch the subject and, I think it can fairly be said, are in part 
responsible for what Agnew might call the state of innocuous desue- 
tude into which the law has fallen. 

I could do a single piece on the single unreported case in which I 
forced Justice-Mltohell-Klelndlenst to deliver that which, until ex- 
hausting their opportunities for delay in court, they had Insisted 
thqr^ld not have and, under the law, would not give me efen if they 
had it. However, I think this would be less than the optimum. In 
ray experience, more than Justice are involved, and the different 
agencies react in different ways. 

Thus, I have come to think of a special approach that to those un- 
familiar with the unquestionable fact may seem to involve a taboo, 
but it does not. What appeals most to me but what I would be quite 
willing to change if there are misgivings is a series with the con- 
cept "The Freedom of Information lew and the Assassinations". There 
is no suggestion that the facts of the assassinations should be in- 
vluded. I regard them as irrelevant in this writing, for whatever 
they say is not the point or ^ point. Focus would be on the law and 
the lack of use of it by writers and publications; the misquotation 
and misrepresentation of it by government, which refuses to abide by 
it; end the ultimate pretenses, when government was forced to live 
with it, that the law does not exist, that the successful suit was 
never filed, and that delivery under threat of the law and the filing 
of the suit was really through the goodness of heart of John Mitchell 

However, this alone is not the most rounded story. Paralleling it, 
despite the clamor by Agnew & Company, is manipulation of the news, 
management of the information made available to preform the public 
and media minds. This has happened with the three better-known as- 
aasslnatlona, where it is least appropriate. It Involves all govern- 
ments, from city to federal. 
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My own documentation is thorough, coming from my own experience, 
five years of effort. I am now forcing the production of what for 
this long has been alleged to be non-existent. It is the most sig- 
nificant kind of Information. Aside from persistence, the one 
thing that has made this possible has been my undoubted willingness 
to use the law. Until I established in some official minds my in- 
tent to use the law, nothi^ was produced. What I have obtained 
from the government by the tnreat of suit is, undeviatingly, con- 
trary to all official representations. In short, there was deliber- 
ate suppression, not mere accident or carelessness. What I have 
Just obtained from Justice and State by suit is contradictory to 
the supposedly identical evidence from the identical witnesses in 
the Memphis minitrlal of James Earl Ray. In fact, it includes a 
prlma facie case of deliberate federal violation of the Jencks de- 
cision. Hopefully, in pending and future court actions, this will 
be used. The contrivance was the misu se of this law to deny a de- 
fendant that to which he is without question entitled: an official, 

public, court record essential to his legal defense. 

For all its weaknesses, this is an important law, essential to a 
democratic society, a useful means of frustrating official censho- 
shlp and news management. It is my fear that, like muscles, it will 
atrophy from lack of use. I also fear the government is deliberately 
trying to build a record of its not beii:g used so Cangress can be 
asked to repeal it. Congress will have no way of knowing that, if 
my case is typical, more suppressed evidence has been produced by 
threat of suit than by court action mider the law. 

At the same time, I would like this writing to be encouragement to 
others to use the law, to show that, while it is not easy to force 
compliance, compliance can be forced in these two ways: by letting 

the government know the law will be invoked and, when necessary, by 
invoking it. Here what I would like to do is reproduce in facsimile 
excerpts from the record: the letters, some of w'xxich you have seen, 

and the incredible government motions in court. Rather than call 
Mitchell and Kloindienat liars, I*d much rather reproduce their let- 
ters, which proclaim both are. These letters, as does my suit, show 
that, even when compliance with the law means self-proclamation of 
incredible dishonesty, those this dishonest can be forced to abide 
by the law and to deliver suppressed informa tion. 

Perhaps my capacity for indignation should have diminished with in- 
creasing years, but I am still incredulous that government would 
confiscate a court record and then deny possessing it or any of the 
copies that it or^inated, even when it knew proof was in my posses- 
sion. I know of no other case of the confiscation of the public 
record of the public trial of an American citizen and its successful 
suppression by government during subsequent legal proceedings. 

For lily-gilding, of the not fewer than three official copies of this 
record I knew were in government files, the one produced for my in- 
spection is the one actually confiscated from the British court in 
Ray's extradition. 
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Unless theee is strong opposition to It, I would like to bracket 
this suppression and law>7lolation by the government with that 
which makes It possible, abdication by the major elements of the 
press. They also Ignore and fail to utilize the law. Here I would 
like to detail the efforts I made to Interest major elements of the 
media in simply reporting the acttiel legal proceedings, beginning 
with the filing of the suit and ending with the rather exceptional 
official submission to it. There was close to total suppression by 
the press on the filing and, to data, complete suppression of the 
victory. 

I am now preparing a series of additional suits, having gone through 
all preliminary steps required by the law. Once again, and again 
with Justice, I have the identical 11& , the written claim not to 
have that which they do have, and with an embellishment, that Justice 
had no connection witE^lts own official functioning. 

There is a natural juxtaposition between this record and the pre- 
tended pieties of Agnew & Company about freedom and accuracy of in- 
formation. There is consistency between this record and the vigorous 
official attacks on the press when the press reports that which the 
government finds uncongenial. 

Should you or your associates so desire, I would welcome an oppor- 
tunity to show you the official documentation alre&dy in my 
possess ion. 

t Sincerely, 
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Harold V/eisberg 



